TEXAS RACING COMMISSION

P.O.Box 12080 * Austin, TX 78711-2080
8505 Cross Park * Austin, TX 78754-4552
(512) 833-6699 *  Fax(512) 833-6907

COMMITTEE ON RULES

Tuesday, January 24, 2012
1:30 p.m.

Animal Health Commission
2105 Kramer Lane

Austin, Texas 78758

Agenda
The Committee will discuss the following items.

The Committee will accept comments in response to the publication of the following rule
proposals in the Texas Register:

Proposal to Amend Rule 311.5, License Categories and Fees

Proposal to Amend Rule 311.104, Trainers

Proposal to Amend Rule 313.50, Horse ldentifier

Proposal to Amend Rule 313.308, Restrictions on Subsequent Use

Proposal to Amend Rule 321.21, Certain Wagers Prohibited

Requests for Rule Changes

* Proposal to Amend Rule 311.105(b)(2), Jockeys (Requested by Staff)

¢ Proposal to Amend Rule 311.3(a)(4), Information for Background
Investigation (Requested by Staff)

+ Proposal to Amend Rule 313.103(i), Eligibility Requirements (Requested by
Larry Sherwood)

+ Update on potential changes to Chapter 315 to:
- provide for inspections of greyhound breeding farms; and
- provide for inspections of greyhound training facilities
(Requested by Staff)



¢ Proposals to amend and add additional rules to prohibit the use of live lures in
the training of greyhounds (Requested by Staff)

- Amend Rule 309.359, Live Lures

- Amend Rule 311.6, Denial, Suspension, and Revocation of Licenses
- Amend Rule 311,102, Greyhound Owners

- Amend Rule 311.104, Trainers

- Add Rule 311.217, Greyhound Training

- Add Rule 315.112, Ineligibility Due to Improper Greyhound Training

e Proposal to Amend Rule 311.103(e), Kennel Owners (Requested by Staff to
correct technical error)

The Committee will discuss the following rule proposals to implement the requirements
of Section 4 of HB 2271, 82nd Regular Legislative Session.

¢ Proposal to Amend Rule 307.67. Appeal to the Commission
o Proposal to Amend Rule 307.69, Action by Commission

In addition, the Committee will continue to discuss approaches towards impiementing
Sections 7, 10, 11 and 28 of HB 2271, relating to bonds and the designation of active
and inactive racetrack licenses

The public will be given an opportunity to address the Committee and identify any
potential subjects that it would like placed on the agenda for discussion at a future
committee meeting.
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Title lé, Part VIII

Chapter 311. Other Licenses
Subchapter A. Licensing Provisions
Division 1. Occupational Licenses

Section 311.5. License Categories and Fees

(a) An applicant for a license must submit with the application
documents the license fee in the amount set by the Commission in
subsection +e}(d) of this section.

(b) A license fee paid at a racetrack or at the Commission's
headquarters must be paid by a money order, a certified check, a
cashier's check, a credit card, or a personal check. The
executive secretary may approve payment in cash at a racetrack
if the association submits a plan that is approved by the
executive secretary. The plan shall provide for the safety and
security of the licensing office where the cash will be received
and stored and licensing employees who will be responsible for
handling and depositing the cash received. A license fee paid
through the Texas OnLine portal may be paid by any method
approved by the Texas OnLine Authority.

(c) Association Employees. Association employees in the

following occupations must hold valid licenses issued by the

Commission to work on association grounds:

(1) Adoption Program Personnel - A person employed by a

greyhound association to work with an adoption

program,

{2) Announcer - A person employed to announce races.

(3) Assistant Starter - A person employed to perform

duties reguired by the Starter at the starting gate of

a horse racetrack.

(4) Association Managément Staff - A person employed to

manage a department and who has the authority to hire

or fire other employees or whose recommendations as to
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Title 186,

Part VIII

Chapter 311. Other Licenses
Subchapter A. Licensing Provisions
Division 1. Occupational Licenses

hiring and firing decisions are given particular

weight.

Association QOfficer/Director -~ A person emploved as an

officer of an association or who serves on an

association’s board of directors or management

committee.

Association Staff (with Access to Backside or Secured

Areas) - A person employed to provide various services

on the backside or in areas of a racetrack that are

required by the Commission to be secured. These

services may include, but are not limited to,

clerical, accounting, admissions, food service,

housekeeping, and general maintenance.

Assoclation Veterinarian - A person employed to

provide veterinary services for grevhounds.

Law Enforcement - A person employed as a security

officer who is commissioned as a Texas peace officer.

Lead Out - A person employed to lead greyvhounds in the

post parade to the starting box.

Maintenance - A person employed to work or maintain

the racetrack.

Medical Staff - A person employed directly by the

associlation to provide medical assistance.

Mutuel Clerk - A person employed to work at the

betting windows.

Mutuel Other - A person employed in the mutuel

department in a capacity other than mutuel clerk.

Racing Official - A person employed to act as an

official under Chapter 313 of this Title (relating to
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Title 16,

Part VIII

Chapter 311. Other Licenses
Subchapter A. Licensing Provisions
Division 1. Occupational Licenses

(17}

(18)

OCfficials and Rules of Horse Racing} or Chapter 315 of

this Title (relating to Officials and Rules for

Greyhound Racing) .

Security Officer - A person employed tc provide

security for the racetrack grounds.

Test Technician - A person employed to collect blood

and urine samples and provide other services in the

test barn or testing area.

Test Barn Escort - A person employed to lead horses

from the finish line to the test barn for post race

testing.

Valet - A person employed to assist jockeys with their

tack and silks in the jockeys’ rooms.

(d)4e) The fee for an occupational license is as follows:

(No change to fee schedule.)
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Texas Racing Commission

Title 16, Part VIII,

Chapter 311. Other Licenses
Subchapter B. Specific Licenses

Section 311.104. Trainers.
{(a) — (jJ) (No change.)
(k) Cther Responsibilities - A trainer is responsible for:

(1} - (9) (No change.)

(10} ensuring the fitness of a animal to perform creditably at
the distance entered; andg

(11) ensuring that the trainer's horse is properly shod,
bandaged and eguipped; and~

(12) reporting the correct sex of the horses in his/her care

to the Commission veterinarian and the horse identifier.
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Texas Racing Commission

Title 16, Part VIIT,

Chapter 313. Officials and Rules of Horse Racing
Subchapter A. Cfficials

Division 3. Duties of Other Officials

Section 313.50. Horse Identifier.
{a) -(d) (No change.)

(e) The horse identifier is responsible for the correction of

registration papers and proper designation in the program of the

proper sex of each horse participating in a race meeting.
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Texas Racing Commission

Title 16, Part VIII,

Chapter 313. Officials and Rules of Horse Racing
Subchapter C. Claiming Races

Section 313.308. Restrictions on Subsequent Use.
(a) A horse claimed in a claiming race in Texas:

(1) may not be sold or transferred, in whole or part, by any
method other than a claiming race during the 30-day period after
the initial claim; and

(2) is ineligible to start in a race at a race meeting other
than the one at which it was claimed until the end of the race

meeting at which the horse was claimed, except in a stakes race

after verification by the stewards.

(b) A horse claimed in another state is subject to the
eligibility requirements for claimed horses in effect at the
time of the claim in the jurisdiction in which the horse was

claimed.
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Texas Racing Commission

Title 16, Part VIIT,

Chapter 321. Pari-Mutuel Wagering
Subchapter A. Mutuel Operations
Division 1. General Provisions

Section 321.21. Certain Wagers Prohibited

{a) An association may not accept a wager made by mail, by
telephone, or by internet. A data communications link for common
pocling purposes is not considered a wager for purposes of this
section.

(b} An association may not accept a wager made on credit.

(c) A person who is not an association may not accept from a

Texas resident while the resident is in this state a wager on

the result of a greyhound race or horse race conducted inside or

outside this state.




TEXAS RACING COMMISSION

Date of

Request for Proposed Change to an Existing Rule or
Addition of a New Rule to the Rules of Racing

Please submit this information to the attention of the Executive Director af least 14 days
in advance of the next scheduled Committee on Rules meeting. An electronic form is
available to assist in your submission or feel free to add additional pages as necessary
in order to provide as much detail as possible. Filing this request does not guarantee
that your proposal will be considered by the Committee on Rules.

Texas Racing Commission
8505 Cross Park Drive, Suite 110
Austin, TX 78754-4552
Phone: 512/833-6699 Fax: 512-833-6907
email: info@txrc.state.tx.us

Contact Information:

Name: J. David Rollinson Phone(s): 512-833-6699

E-mail address: | David.Rollinson@txrc.state.tx.us | Fax number: | 512-833-6907

Mailing address: | 8505 Cross Park Drive, Suite 110, Austin, TX 78754

[ ] Personal Submission OR

IX] Submission on behalf of  Staff

(Name of Organization}

IZI if known, Proposed Change to Chapter: 311, Rule 105(b)(2)
D If known, Proposed Addition to Chapter:

L] 1f known, Other Rules Affected by Proposal:

A. Brief Description of the Issue

To be eligible to ride in a race, a jockey must have on file with the Commission proof of
a satisfactory physcial examination conducted by a physician during the 12-month
period preceding the date of the race. Mandating the exam be conducted by a
physician unnessarily limits a jockey's choice when other health professionals are
available and qualified to perform a physical exam.

O\Commission-Committees-Working-GroupsiRules-Committee-and-Informationi2011-Rules-Committeet11-01-201 1\RuleChangeProposal-311-105b2.doc;
OACmsn-Cmtes&WrkgGrps\Rules
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B. Discussion of the Issue and Problem
Provide background on the issue fo build context. Address the following:
» What specific problems or concerns are involved in this issue?
Who does the issue affect?
What existing model! rules relate to this issue?
Provide refevant quantitative or statistical information if possible.

The Texas rule regarding examinations mirrors the ARCI model rule. If this proposed
change is approved, staff will suggest the model rule be changed.

Despite the ARC! model rule, several jurisidictions have no requirement for proof of a
satisfactory jockey physical exam. Therefore, some jockeys coming to Texas to ride
find that they need to get a physical exam performed by a physician on a very short
notice. There are several types of health care professionals qualified to perform a
physical exam. Updating the rule to include all of these professionals will give potential
ficensees more choices.

C. Possible Solutions and Impact
Provide possible recommendations to solve the problem. Include details on each proposed solution
such as:
e Whal solution does this proposal provide?
How will the solution fix the problem?
How will the change affect any entities or stakeholders?
How will you or your organization be affected by the proposed change?
What are the benefits of the proposed change?
What are the possible drawbacks of the proposed change?
fdentify possible fiscal impact of the recommended change.

Staff proposes changing the rule to recognize a physical examination performed by any
of the following properly licensed health care professionals: a Doctor of Medicine, a
Doctor of Osteopath, a Chiropractor, an Advanced Practice Nurses, or a Physician's
Assistant.

Authorizing these health care professionals to conduct an examanation mirrors the
policy of the U.S. Department of Transportation for commercial motor vehicle licensees
as well as the University of Interscholastic League's Preparticipation Physical
Evaluation. (Forms attached.)

This change would recognize all of the health care professionals that are typically
authorized to perform a physical exam.

D. Support or Opposition

Please identify any affected stakeholder groups that expressed support or opposition. (These
stakeholders may include the racetracks, breed registries, owners, kennel owners, trainers, jockeys,
velerinarians, or others.)

s For those stakeholder groups that have expressed an opinion, please list the points on which

they agree or disagree, and the arguments they have expressed.
o Are there any affected stakeholder groups that have not been consuited on this proposal?
e Please submit any formal letters of support or opposition by stakeholder groups.

Q:ACommission-Committees-Working-GroupsiRules-Committee-and-informationt20 2-Rules-Committee\01-24-201 2\RuleChangeProposal-311-10502.doc;
Q:\Cmsn-Cmies&WrkgGrps\Rules
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Johnny Beech, the Regional Represtative for the Jockey's Guild has participated with
staff in developing this proposed change. Although Staff knows of no opposition to this
proposed change, stakeholders and the general public will have additional opportunities
throughout the rule proposal process to voice their support or opposition.

E. Proposal
Provide rule fanguage you are proposing. If you are proposing that current rufe language be
eliminated, please strikeout the language toc be deleted Please show new language with underiined
text.

Sec 311.105 Jockeys
(a) No change
(b) Physical Examination.

(1) To be eligible to ride in a race, a jockey or apprentice jockey must have on file with
the Commission proof of a satisfactory physical examination conducted during the 12-
month period preceding the date of the race.

(2) An examination required by this section must be performed by a currently licensed
physician Doctor of Medicine, Doctor of Osteopath, Chiropractor, Nurse Practitioner, or
Physician's Assistant. and The exam must include tests for visual acuity and hearing.

(3) The Commission or the stewards may require a jockey or apprentice jockey to be
reexamined at any time and may refuse to permit a jockey or apprentice jockey to ride
until proof of a satisfactory examination is submitted.

{c) - (d) No change.

O\Commission-Commitiees-Working-Groups\Rules-Committee-and-Information\2012-Rules-Committeet01-24-2012\R uleC hangeProposal-311-105b2.dog;
O:\Cmsn-Cmies&WrkgGrps\Rules
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The DOT Medical Exam and CMYV Certification - Federal Motor Carri...  http://www.fmcsa.dot.gov/rules-regulations/topics/medical/aboutdotex...
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s
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Home - Rules & Regulanons -l

Overview The DOT Medical Exam and CMV Certification
& Print
Federal Regulations A Department of Transportation (DQT) physical examination is conducted by a licensed "medical Caterts T ‘
All examiner." The term includes, but is not limited to, doctors of medicine (MD), doctors of osteopathy . l -
< i : ¢ ¢ : : Allention Medical Examiners:
Driver (DO}, physician assistants (PA), advanced practice nurses (APN), and doctors of chiropractic {DC). i’mmn‘ant Message Aboul
Vehicle To find a medical examiner to conduct the DOT physical exam you may contact your primary care (Epaminer Cerfcalon ...
C provider to inguire if they will conduct a "DOT physical exam.” You may also find a medical examiner ... ... ... .
ompany in the yellow pages of your felephone book, or on the Internet by using an Internet directory or : Related Links
FMCSA Hazmat search engine. Look under “"Occupational Health.” If your medical examiner does not have a Medical !Mu:ﬂcm Examination Reporl
Regulatory Guidance Examinaticn Report, one may be downloaded.

A DOT physical exam is valid for up to 24 months, The medical examiner may also issue a medical
Rulemakings and Notices examiner's certificate for fess than 24 months when it is desirable to monitor a condition, such as high
Final Rules blood pressure.

Interim Final Rules Recordkeeping

If the medical examiner finds that the person he/she examined is physically qualified to drive a

commercial motor vehicle (CMV), the medical examiner will furnish one copy of the results to the

Notices person who was examined and complete a Medical Examiner?s Certificate (page 9 of the Medical
Examination Report). If a driver wishes the Certificate to be in card form, he/she may:

Proposed Rules

Topics of Interest » Purchase a separate "medical card” from an industry supplier of motor carrier forms {e.g., State

Current HOS Regulations trucking association) before the physical exam and ask the medical examiner to complete and sign
HOS Proposed Rule it, in addition tc the Medical Examination Report form; or
Summary of Changes « Print the Certificate on cardstock papgr. It is permissible to reduce the size of the Cerlificate.

Hours-of-Service (HOS)
Final Rule Summary [#]

Hazardous Materials

intermodal Equipment
Providers (IEP)

New Entrant Safety
Assurance

Medical Program

. h;"led.ical. Expert Paﬁels
NAFTA Rules
Drug & Aicohol Testing

Fesdback | Privacy Policy | USAgov | Freedom of information Act (FOLA) | Accessibilty | QIG Hatline | Web Policies and imporiant Links | Site Map | Plug-ing

Fedeoral Motor Carrier Safety Administration
1200 New Jersey Avenue SE, Washington, DC 20590 « 1-800-832-5660 « TTY: 1-800-877-8339 « Field Cffice Comacls

1 of 1 1/11/2012 2:47 PM



PREPARTICIPATION PHYSICAL EVALUATION -- MEDICAL HISTORY

REVISED 1.£-09

This MEDICAL HISTORY FORM must be completed annually by parent {or guardian) and student in order for the student to participate in athletic activities. These
questions are designed to determine if the student has developed any condition which would make it hazardous to participate in an athletic event.

Student’s Name: (print) Sex Age Date of Birth
Address Phone

Grade School

Personal Physician Phone

In case of emergency, contact:

Name Relationship Phone (H) (W),

Explain "Yes" answers in the box below**, Circle questlons you don't know the answers to. Any Yes answer fo questions 1,2, 3,4, 5, or 6 requires further
medical evaluation which may include a physical ¢xamination. Wrilten cleargnce from a physician, physician assistant, chiropractor, or nurse practitioner is
required before any participation in UIL practices, games or maiches )

Yes No Yes No
1. Have you had a medical illness or injury since your lastcheck [0 0O 13.  Have you ever gotten unexpectedly short of breath with O 0O
up or sports physical? exercise?
2. Have you been hospitalized overnight in the past year? O O Do you have asthma? O O
Have you ever had surgery? O a Do you have seasonal allergies that require medical treatment? [ [J
3. Have you ever passed out during or after exercise? o Od 14, Do you use any special protective or correclive equipment or O O
Have you ever had chest pain during or after exercise? O g devices that aren’t usually used for your sport or position (for
Do you get tired more quickly than your friends do during o d example, knee brace, special neck roll, foot orthotics, retainer
exercise? on your teeth, hearing aid)?
Have you ever had racing of your heart or skipped heartbeats? [ [ 15.  Have you ever had a sprain, strain, or swelling after injury? O O
Have you had high blood pressure or high cholesterol? O Have g«rou broken or fractured any bones or dislocated any o O
Have you ever been told you have a heart ? Joints/ .
you . you a‘ 4 N art murmur o O Have you had any other problems with pain or swelling in O g
Has any family mergber or relative dled'?Of heart problemsorof [ [ muscles, tendons, bones, or joints?
sudden unexll)ecled eath beforv.: age 507 . If yes, check appropriate box and explain below.
Has any family member been diagnosed with enlarged heart, O 0O
(dilated cardiomyopathy), hypertrophic cardiomyopathy, long [0 Head [0 Eilbow O Hip
QT syndrome or other ion channelpathy (Brugada syndrome, [0 Neck [0 Foreamm [0 Thigh
etc), Marfan's syndrome, or abnormal heart thythm? .
- . [ Back [ Wrist O Knee
Have you had a severe viral infection (for example, o O .
myocardilis or mononucleosis) within the last month? [0 Chest 0 Hand O Shin/Calf
Has a physician ever denied or restricted your participationin [ [ [0 Shoulder [0 Finger O Ankle
sports for any heart problems? [0 Upper Arm [T Foot
4. Have you ever had a head injury or concussion? o d
i i 7
Have you ever been knocked out, become unconscious, orlost [ [ 16. Do you want to weigh more of less than you do now? o o
your memory? Do you lose weight regularly to meet weight requirements for OO 3a
If yes, how many When was the last your sport?
times? concussion? 17. Do you feel stressed out? O d
How severe was each one? (Exptain below) 18. HaV{e you ever‘been diagnosed with or treated for sickle celltrait [ [J
u had a seizure? or sickle cell disease?
ave you ever had a seizure? O g Females Only
7
Do you have frequent or severe h:eada.che.s. g d 19.  When was your first menstrual period?
Have you ever had numbness or tingling in your arms, hands, O Od When was your most recent menstrual period?
legs, or feet? ,
. . How much time do you usually have from the start of one
Have you ever had a stinger, burner, or pinched nerve? O O4d .
L. . 9 period to the start of another?
3. Are you missing any paired organs? o Q How many periods have you had in the last year?
6. Are you under a doctc-)r s care? . o O o What was the longest time between periods in the last year?
7. Are you currently taking any prescrlptlon or non-prescription O a An Individual answering in the alfirmative to any guestion relating to a possible
(over-the-counter) medicaiion or pills or using an inhaler? cardiovascular health issue (question three above), as identifled on the form, should be
8. Do you have any allergies {for example, to pollen, medicine, O g restricted from further participation until the individual is examined and cleared by a
food, or stinging insects)? physician, physician t, chiropractor, or nurse praclitioner.
9. Have you ever been dizzy during or after exercise? O Q4 ¥ YES?
10. Do you have any current skin problems (for example, itching, [ [
rashes, acne, warts, fungus, or blisters)?
1. Have you ever become ill from exercising in the heat? O O
12, Have you had any problems with your eyes or vision? O O

It is understood that even though protective equipment is womn by the athlete, whenever needed, the possibitity of an accident still remains. Neither the University
Interscholastic League nor the school assumes any responsibility in case an accident occurs.

If, in the judgment of any representative of the school, the above student should need immediate care and treatment as a result of any injury or sickness, I do hereby
request, authorize, and consent to such care and treatment as may be given said student by any physician, athletic trainer, nurse or school representative. I do hereby
agree 10 indemnify and save harmless the school and any school or hospital representative from any claim by any person on account of such care and treatment of said
student.

If, between this date and the heginning of athletic competition, any illness or injury should occur that may limit this student's participation, I agree to notify the school
authorities of such illness or injury.

I hereby state that, to the best of my knowledge, my answers to the abave questions are complete and correct. Failure to provide truthful responses could
subject the student in question to penalties determined by the UIL
Student Signature: Parent/Guardian Signature: Drate:;

THIS FORM MUST BE ON FILE PRIOR TO PARTICIPATION TN ANY PRACTICE, SCRIMMAGE OR CONTEST BEFORE, DURING OR AFTER SCHOOL.
For School Use Only:
This Medical History Form was reviewed by: Printed Name

Date Signature




PREPARTICIPATION PHYSICAL EVALUATION -- PHYSICAL EXAMINATION

Student's Name Sex Age Date of Birth

Height Weight % Body fat (optional) Pulse BP / ( / , / )
brachial blood pressure while sitting

Vision R 20/ L20/__ Comrected: OY ON Pupils: 3 Equal O Unequal

As a minimum requirement, this Physical Examination Form must be completed prior to junior high athletic participation and
again prior to first and third years of high school athletic participation. It must be completed if there are yes answers o specific
questions on the student's MEDICAL HISTORY FORM on the reverse side. * Local district policy may require an annual physical
exan,

NORMAL ABNORMAL FINDINGS INITIALS*

MEDICAL

Appearance

Eyes/Ears/Nose/Throat

Lymph Nodes

Heart-Auscultation of the heart in
the supine position.

Heart-Auscultation of the heart in
the standing position,

Heart-Lower extremity pulses

Pulses

Lungs

Abdomen

Genitalia {males only)

Skin

Marfan’s stigmata (arachnodactyly,
pectus excavatum, joint
hypermobility, scoliosis)

MUSCULOSKELETAL

Neck

Back

Shoulder/Arm

Elbow/Forearm

Wrist/Hand

Hip/Thigh

Knee

Leg/Ankle

Foot

*station-based examination only

CLEARANCE

O Cleared

O Cleared after completing evaluation/rehabilitation for:

O Not cleared for: Reason:

Recommendations;

The following information must be filled in and signed by either:a Physician, a Physician Assistant licensed by a State Board of
Physician Assistant Examiners, a Registered Nurse recognized as an Advanced Practice Nurse by the Board of Nurse Examiners,
or a Doctor of Chiropractic. Examination forms. signed by any other health care practitioner, will not be accepted.

Name (print/type) _ . : _* Dateof Examination;
Address: ' - '
Phone Number:

Signature:
Must be completed before a student participates in any practice, before, during or after school, (both in-season and cut-of-season) or games/matches.




TEXAS RACING COMMISSION

12/15/2011
COMMITTEE ON RULES Date of Request:

Request for Proposed Change to an Existing Rule or
Addition of a New Rule to the Rules of Racing

Please submit this information to the attention of the Executive Director at least 14 days
in advance of the next scheduled Committee on Rules meeting. An electronic form is
available to assist in your submission or feel free to add additional pages as necessary
in order to provide as much detail as possible. Filing this request does not guarantee
that your proposal will be considered by the Committee on Rules.

Texas Racing Commission
8505 Cross Park Drive, Suite 110
Austin, TX 78754-4552
Phone: 512/833-6699 Fax: 512-833-6907
email: info@txrc.state.tx.us

Contact Information:

Name: Phone(s):

TxRC Staff 512-833-6699

E-mail address: Fax number:

Cathy@txrc.state.tx.us 512-833-6907

Mailing address: | 505 Cross Park Dr Ste 110 Austin Texas 78754

Check appropriate box(s)

Personal Submission OR

X | Submission on behalf of Texas Racing Commission

(Name of Organization)

X | If known, Proposed Change to Chapter: Chapter: 311.3 Rule: (a)(4)
If known, Proposed Addition to Chapter: Chapter: Rule:
If known, Other Rules Affected by Proposal: Chapter: Rule:
Chapter: Rule:
Chapter: Rule:
Chapter: Rule:

OACmsn-Cmtes&WrkgGs\Rules:S:Policy/Licenisng/Pending
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A, Brief Description of the issue

Effective January 1, 2012, the fingerprint fee increased from $12.00 to $44.20 per
applicant to cover the full cost of the DPS and FBI checks. Applicants are required to
remit this fee every time the Commission requires fingerprints. The agency started to
investigate possible options to mitigate the potential financial consequences of the
necessary fee increase.

B. Discussion of the Issue and Problem
Provide background on the issue {o build context. Address the folfowing:
» What specific problems or concerns are involved in this issue?
+  Who does the jssue affect?
o What existing model rules relate to this issue?
* Provide relevant quantitative or statistical information if possible.

Under the current rule, an applicant must submit fingerprints every three years and pay
a $44.20 processing fee. The Commission is very mindful of the impact this increase
has on the licensed population. To reduce the cost, the agency began researching the
fingerprinting process for potential savings.

In FY 2011, the agency processed 5,809 renewals fingerprints. The cost to applicants
during the period was $69,708 for fingerprint renewals. The agency projects it will
process 6,000 fingerprint renewals in FY 2012 at a cost to the applicants of $265,200.

C. Possible Solutions and Impact
Provide possible recommendations to solve the problem. Include details on each proposed solution
such as:
s What solution does this proposal provide?
How will the solution fix the problem?
How will the change affect any entities or stakeholders?
How will you or your organization be affected by the proposed change?
What are the benefits of the proposed change?
What are the possible drawbacks of the proposed change?
Identify possible fiscal impact of the recommended change.

During its research, the agency discovered that DPS has impiemented a new process.
If DPS has original fingerprints on file, the agency can ask for resubmission of those
prints. The fee for this process is $34.25, or $9.95 less than the fingerprint fee for the
current process. Over time, this could be a considerable saving for renewal applicants
because they were fingerprinted upon initial licensure.

An additional benefit, and perhaps more important than the potential savings to the
applicant, is the convenience factor. Applicants would no longer have to go out and
secure fingerprint services every three years. This is especially true for out-of-state
owners who will not have to go to a local police station for fingerprinting which, in many
cases, tacks on an additional cost.

Moreover, other states are transitioning to electronic fingerprinting and can not provide
a hard copy of the fingerprints. It is very difficult for owners in these states to complete
the fingerprint process. In some cases, the applicant may have to travel a great

O\Cmsn-Cmtes&WrkgGrps\Rules: S:Policy/Licenisng/Pending
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distance to get fingerprinted. Under the new process, an applicant for renewal would
not have to make that trip.

Filing renewals online also stands to be greatly simpiified under DPS’s new process.
Currently, the agency mails fingerprint cards to those online applicants for whom it is
time to submit a three year renewal fingerprint. The applicant schedules to be
fingerprinted at a local police station or travels to a Texas racetrack. The applicant has
21 days to return the fingerprint card to the Texas Racing Commission. [f this rule is
revised, the applicant would pay the fingerprinting fee, the agency would issue a
license, and then the agency would simply request DPS to resubmit the orginal
fingerprint card.

Finally, this process would save licensing time because staff would not need to
fingerprint every applicant that requires a three-year renewal fingerprint. If the rule is
revised, staff simply would submit a request to DPS to resubmit the orginal fingerprint
cards of renewal applicants to the FBI. The agency would get the results just as it
currently does.

D. Support or Opposition

Please identify any affected stakeholder groups that expressed support or opposition. (These
stakeholders may include the racetracks, breed registries, owners, kennel owners, trainers, jockeys,
veterinarians, or others.)

s For those stakeholder groups that have expressed an opinion, please list the points on which

they agree or disagree, and the arguments they have expressed.
» Are there any affected stakeholder groups that have not been consulted on this proposai?
s Flease submit any formal letters of support or opposition by stakeholder groups.

The Commission does not anticipate any opposition to this revision.

E. Proposal _
Provide rule language you are proposing. If you are proposing that current rule lfanguage be
eliminated, please strikeout the language to be deleted. Please show new language with underiined
text.

TITLE 16 ECONOMIC REGULATION
PART 8 TEXAS RACING COMMISSION
CHAPTER 311 OTHER LICENSES
SUBCHAPTER A LICENSING PROVISIONS
DIVISION 1 OCCUPATIONAL LICENSES
RULE §311.3 Information for Background Investigation

(a) Fingerprint Requirements and Procedure.

(1) Except as otherwise provided by this section, an applicant for a license or license renewal
must submit with the application documents a set of the applicant's fingerprints in a form
prescribed by the Department of Public Safety. If the applicant is not an individual, the applicant
must submit a set of fingerprints on the above-referenced forms for each individual who:

(A) serves as a director, officer, or partner of the applicant;

0\Cmsn-Cmtes&WrkgGrps\Rules: S:Policy/Licenisng/Pending
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(B) holds a beneficial ownership interest in the applicant of 5.0% or more; or
(C) owns any interest in the applicant, if requested by the Department of Public Safety.

(2) The fingerprints must be taken by a peace officer or a person authorized by the
Commission.

(3) Not later than 10 business days after the day the Commission receives the sets of
fingerprints under this section, the Commission shall forward the fingerprints to the Department
of Public Safety.

(4) A person who desires to renew an occupational license must:

(A) have submitted a set of fingerprints pursuant to this section within the three years prior to

renewal; of

(B) provide a new set of fingerprints for classification by the Federal Bureau of Investigation;

or

(C) if the applicant’s original fingerprints are classified and on file with the Department of
Public Safety, the applicant must pay a processing fee of $34.25 to resubmit the original

fingerprints in lieu of submitting another set of fingerprints under paragraph (6) of this
subsection,

(5) Waiver.

(A) Pursuant to Texas Civil Statutes, Article 179, §7.10, the Commission will waive the
fingerprint requirements in this section for an applicant for an owner or trainer license if:

(i) the individual presents proof of a valid owner or trainer license issued in a racing
jurisdiction that requires the submission of fingerprints to the Federal Bureau of Investigation
and the Commission verifies that fingerprints were submitted by that jurisdiction for the
applicant within the three years preceding the date of the application in Texas; and

(ii) the applicant's permanent residence is outside the State of Texas.

(B) This subsection does not apply to an applicant who:

(i) has a criminal history in another state, as revealed by a report by the Federal Bureau of
Investigation or other reliable criminal information sources;

(ii) maintains a residence or is employed, whether self-employed or otherwise, in Texas; or

(iii) obtains a license badge issued by the Commission which gives the applicant access to a
restricted area on association grounds.

(C) Notwithstanding a waiver of the fingerprint requirements under this subsection, the
Commission reserves the right, at its sole discretion, to require the submission of fingerprints
after a license has been issued.

(6) If an applicant for a license or license renewal is required to submit fingerprints under this
section, the applicant must also submit a fingerprinting fee of $44.20.

{b) Criminal History Record.

(1) For each individual who submits fingerprints under subsection (a) of this section, the
Commission shall obtain a criminal history record maintained by the Texas Department of Public
Safety and the Federal Bureau of Investigation.

(2) The Commission may obtain criminal history record information from any law enforcement
agency.

(3) Except as otherwise provided by this subsection, the criminal history record information
received under this section from any law enforcement agency that requires the information to be
kept confidential as a condition of release of the information is for the exclusive use of the
Commission and its agents and is privileged and confidential. The information may not be
released or otherwise disclosed to any person or agency except in a criminal proceeding, in a
hearing conducted by the Commission, on court order, or with the consent of the applicant.
Information that is in a form available to the public is not privileged or confidential under this
subsection and is subject to public disclosure.

O:ACmsn-Crmies&WrkgGrps'\Rules:S:Poficy/Licenisng/Pending
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Source Note: The provisions of this §311.3 adopted to be effective October 21, 1999, 24
TexReg 8973; amended to be effective September 1, 2000, 25 TexReg 8402; amended to be
effective July 1, 2003, 28 TexReg 4632; amended to be effective July 16, 2008, 33 TexReg
5523; amended to be effective December 1, 2008, 33 TexReg 8942; amended to be effective
December 8, 2011, 36 TexReg 8371
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Texas Racing Commission

Title 16, Part VIII,

Chapter 313, Officials and Rules of Horse Racing
Subchapter B. Entries, Scratches, and Allowances
Division 1. Entries

Sec. 313.103. Eligibility Requirements
{a) To be entered in a race, a horse must:

(1} be properly registered with the appropriate national
breed registry:

(2) be eligible to enter the race under the conditicns of
the race; and

(3) 1f the horse is to start for the first time:
(A) be approved by a licensed starter for proficiency
in the starting gate within 90 days of the race entered;
and
(B) have two published workouts, one within 90 days
and one within 45 days of the race entered.
(b} A horse that has been barred in any racing jurisdiction is
ineligible to start or be entered in a race without the approval
of the stewards.
(c) To be eligible to enter a Texas-bred race, the horse must be
an accredited Texas-bred horse and be registered with the
appropriate breed registry.
(d) A horse may not be entered in more than one race scheduled
for one race day, unless at least one of the races is a stakes
race.
(e) A horse may not start in a stakes race unless: !

{1) the nominating, sustaining, entry, and starting fees
have been paid in full by cash, cashier's check, certified
check, or money order on or before the time specified in the

conditions of the race; or



Texas Racing Commission

Title 16, Part VIII,

Chapter 313, Officials and Rules of Horse Racing
Subchapter B. Entries, Scratches, and Allowances
Division 1. Entries

(2} the amount of the applicable fees are on account with
the horsemen's bookkeeper at the time the fees are due as
specified by the conditions of the race.

(f) Except as ctherwise provided by this section for first-time
starters, tc be eligible tc start in a race, a hcrse must have
either started in a race or had a published workout in the 45-
day period preceding a race.

(g) To be entered in a race around a turn for the first time, a
guarter horse must:

(1) have a published workcut around a turn at a minimum
distance of 660 yards in the 45-day period preceding the race;
and

(2) be approved by the clocker, the outrider and, if the
herse is worked from the gate, the starter.

{h) To be eligible to start in a race, a horse must be properly
tattooed and the horse's registratiocn certificate showing the
tattoo number of the hecrse must be on file with the racing

secretary before scratch time for the race, unless the stewards

authecrize the certificate to be filed at a later time.




TEXAS RACING COMMISSION

Date of
COMMITTEE ON RULES Request: August 1, 2011

Request for Proposed Change to an Existing Rule or
Addition of a New Rule to the Rules of Racing

Please submit this information to the attention of the Executive Director at least 21 days
in advance of the next scheduled Committee on Rules meeting. An electronic form is
available to assist in your submission or feel free to add additional pages as necessary
in order to provide as much detail as possible. Filing this request does not guarantee
that your proposal will be considered by the Committee on Rules.

Texas Racing Commission
8505 Cross Park Drive, Suite 110
Austin, TX 78754-4552
Phone: 512/833-6699 Fax: 512-833-6907
email: info@txrc.state.tx.us

Contact Information:

Name: Ken Quirk, DVM Phone(s): 512-833-6699

E-mail address: Fax number: | 512-833-6907

Mailing address:

D Personal Submission OR

Submission on behalf of TxRC Staff

{Name of Organization)
& Proposed Addition to Chapter 315. Rule 315.112, Ineligibity due to Improper Lure
Training
D Proposed Additions/Modification to Chapters: 309 and 311

E If known, Other Rules Affected by Proposal.  none

A. Brief Description of the Issue

The Commission has learned of a licensee who trains greyhounds using live animals
as a lure. This practice, once thought to be obsolete, is not only against greyhound
racing rules, it is also a felony for animal cruelty under Chapter 42 of the Texas
Penal Code. Following a hearing before a panel of three Commission judges, the
individual agreed to surrender his Owner/Trainer license for revocation and waived
all appeal rights.
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The practice of using live lures in greyhound training and racing is outlawed by every
jurisdiction and is banned by the American Greyhound Council and the Greyhound
Racing Association of America. Both of these organizations have the following
statement under the Frequently Asked Questions on their websites:

FAQ’s

Does the industry use live lures?

No, the industry has banned the use of live lures in training and racing. In all
states, state laws and/or racing rules prohibit the use of live lures in training or
racing. Industry members who violate this practice may be expelled from the
sport for life.

Most states, like Texas, also ban this practice under their state’s animal cruelty laws.

TEXAS PENAL CODE

CHAPTER 42

§ 42.092, Cruelty to Nonlivestock Animals
(a) In this section:

{1) “Abandon” includes abandoning an animal in the person's custody without
making reasonable arrangements for assumption of custody by another person.

(2) “Animal” means a domesticated living creature, including any stray or feral cat
or dog, and a wild living creature previously captured. The term does not include an
uncaptured wild living creature or a livestock animal.

(3) “Cruel manner” includes a manner that causes or permits unjustified or
unwarranted pain or suffering.

{4) “Custody” includes responsibility for the health, safety, and welfare of an
animal subject to the person's care and control, regardless of ownership of the animal.

(5) "Depredation” has the meaning assigned by Section 71.001, Parks and
Wildlife Code.

(B} “Livestock animal” has the meaning assigned by Section 42.09.

(7) “Necessary food, water, care, or shelter” includes food, water, care, or shelter
provided to the extent required to maintain the animal in a state of good health.

(8) “Torture” includes any act that causes unjustifiable pain or suffering.

(b) A person commits an offense if the person intentionally, knowingly, or
recklessly:

(1) tortures an animal or in a cruel manner Kills or causes serious bodily injury to
an animal;

(2) without the owner's effective consent, kills, administers poison to, or causes
serious bodily injury to an animal;

(3) fails unreasonably to provide necessary food, water, care, or shelter for an
animal in the person's custody;

(4) abandons unreasonably an animal in the person's custody;

(5) transports or confines an animal in a cruel manner;

(6) without the owner's effective consent, causes bodily injury to an animal;

(7) causes one animal to fight with another animal, if either animal is not a dog;

(8) uses a live animal as a lure in dog race training or in dog coursing on a
racetrack; or

(9) seriously overworks an animal.

(¢) An offense under Subsection (b)(3), (4), (5), (8), or (9) is a Class A misdemeanor,
except that the offense is a state jail felony if the person has previously been convicted
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two times under this section, two times under Section 42.09, or one time under this
section and one time under Section 42.09. An offense under Subsection (b)(1), (2), (7),
or (8) is a state jail felony, except that the offense is a felony of the third degree if the
person has previously been convicted two times under this section, two times under
Section 42.09, or one time under this section and one time under Section 42.09.

(d) It is a defense to prosecution under this section that:

(1) the actor had a reasonable fear of bodily injury to the actor or to another
person by a dangerous wild animal as defined by Section 822.101, Health and Safety
Code; or

(2) the actor was engaged in bona fide experimentation for scientific research.
(e) It is a defense to prosecution under Subsection (b)(2) or (6) that:

(1) the animal was discovered on the person's property in the act of or after
injuring or killing the person's livestock animals or damaging the person's crops and that
the person killed or injured the animal at the time of this discovery; or

(2) the person killed or injured the animal within the scope of the person's
employment as a public servant or in furtherance of activities or operations associated
with electricity transmission or distribution, electricity generation or operations
associated with the generation of electricity, or natural gas delivery.

(f) It is an exception to the application of this section that the conduct engaged in by the
actor is a generally accepted and otherwise lawful:

(1) form of conduct occurring solely for the purpose of or in support of:

(A} fishing, hunting, or trapping; or
(B) wildlife management, wildlife or depredation control, or shooting
preserve practices as regulated by state and federal law; or

(2) animal husbandry or agriculture practice involving livestock animals.

(g) This section does not create a civil cause of action for damages or enforcement of
the section.

B. Discussion of the Issue and Problem
Provide background on the issue fo build context. Address the following:
« What specific problems or concemns are involved in this issue?
Who does the issue affect?
What exisfing model rules relate {o this issue?
Provide relevant quantitative or statistical information if possible.

TEXAS RULES

SECTION 309.359. Live Lures.

(a) An association may not permit the use of a live lure on association grounds.
(b) An association may not permit a greyhound to be kennelled or to race on
association grounds if the association knows or can reasonably be expected to
know that the greyhound was trained in a state that by statute or rule does not
prohibit the knowing use of live lures.
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Following are pertinent parts of the RCI Model Rule and selections from other
jurisdictions’ rules.

RCI MODEL RULE:
ARCI-016-010 Prohibited Acts
(pertinent sections)
No person shall:
(14) use any lure except the association’s artificial lure for training or racing a
greyhound at any time at any facility under the Commission’s jurisdiction or at
anyplace after the greyhound has been booked to race in this jurisdiction;
(15) use live animals or animals killed for the purpose of training greyhounds;
(46) submit any animal in their charge to cruel or inhumane treatment. Cruel or
inhumane treatment includes, but is not limited to:

(d) prohibited conduct described in (jurisdiction’s cruelty statute) in the

form the statute provided on the effective date of this rule.

ARIZONA

Rules of Greyhound Racing

R19-2-311. Prohibited Acts

Generally:

14. Any person licensed by the Department found guilty of using live rabbits,
cats, or fowl in the training of racing greyhounds may be fined or suspended or
both by the stewards, who shall report all such cases to the Department.

FLORIDA

Chapter 550.2415. Racing of animals under certain conditions prohibited;
penalties; exceptions.

(6)(a) ltis the intent of the Legislature that animals that participate in races in this state
on which pari-mutuel wagering is conducted and animals that are bred and trained in
this state for racing be treated humanely, both on and off racetracks, throughout the
lives of the animals.

(b) The division shall, by rule, establish the procedures for euthanizing greyhounds.
However, a greyhound may not be put to death by any means other than by lethal
injection of the drug sodium pentobarbital. A greyhound may not be removed from this
state for the purpose of being destroyed.

(c) ltis a violation of this chapter for an occupational licensee to train a
greyhound using live or dead animals. A greyhound may not be taken from this
state for the purpose of being trained through the use of live or dead animals.

{d) Any act committed by any licensee that would constitute cruelty to animals
as defined in s. 828.02 involving any animal constitutes a violation of this chapter.
Imposition of any penalty by the division for violation of this chapter or any rule
adopted by the division pursuant to this chapter shall not prohibit a criminal
prosecution for cruelty to animals.

MINNESOTA

343.315 Live lure greyhound training or racing.

No person may train a greyhound for racing using a live lure or live bait or
conduct a greyhound race using a live lure or live bait.
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WEST VIRGINIA

Rules of Racing 178-2-40. Disciplinary Action

40.7 Itis a misdemeanor for any person to use any animal or fowl in the training
or racing of greyhounds, which are being trained for pari-mutuel racing. Any
greyhound that has been trained utilizing an animal or fowl shall be banned from
participating in pari-mutuel racing for life. The Racing Commission shall notify
the pari-mutuel racing facilities within the state in which it has jurisdiction and
shall notify all jurisdictions within the United States that the greyhound is on the
banned list,

West Virginia’s animal cruelty law

61-8-19

(b) A person who intentionally tortures, or mutilates or maliciously kills an
animal, or causes, procures or authorizes any other person to torture, mutilate or
maliciously kill an animal, is guilty of a felony and, upon conviction thereof, shall
be confined in a correctional facility not less than one nor more than five years
and be fined not less than one thousand dollars nor more than five thousand
dollars. For the purposes of this subsection, "torture" means an action taken for
the primary purpose of inflicting pain.

C. Possible Solutions and Impact
Provide possible recommendations to solve the problem. Include details on each proposed solution
such as:

What solution does this proposal provide?

How will the solution fix the problem?

How will the change affect any entities or stakeholders?

How will you or your organization be affected by the proposed change?

What are the benefits of the proposed change?

What are the possible drawbacks of the proposed change?

Identify possible fiscal impact of the recommended change.

Proposed Solution:

Amend the present rule and add additionai ruies to ensure that the training of any
greyhound by using any animal or fowl, living or dead, in this state or out of this state is
a violation of the Texas Racing Commission’s rules and is grounds for license
revocation. Additionally, any greyhound that was trained using this method shall be
banned for life from participating in pari-mutuel racing in Texas. Any greyhound
whelped or trained at a specific facility or by a specific person that has been found to
have used a live or dead animal or fowl shall also be banned for life. The Racing
Commission will notify all greyhound racing jurisdictions and the National Greyhound
Association of any banned greyhounds.
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D. Support or Opposition
Please identify any affected stakeholder groups that expressed support or opposition. (These
stakeholders may include the racetracks, breed registries, owners, kennel owners, trainers, jockeys,
veterinarians, or others.)
s For those stakeholder groups that have expressed an opinion, please list the points on which
they agree or disagree, and the arguments they have expressed.
» Are there any affected stakeholder groups that have nof been consulted on this proposai?
Please submit any formal letters of support or opposition by stakeholder groups.

As this practice is banned by both regulators and the national associations for
greyhounds, there shouid be no opposition to strengthening the rules to ensure
compliance. To prevent animal cruelty while training greyhounds and to ensure each
greyhound is competing with similar training practices, the Texas Rules of Racing
should explicitly ban this practice. These changes will protect the animals, the industry,
and the wagering public.

E. Proposal
Provide rule language you are proposing. If you are proposing that current rule language be
eliminated, please strikeout the language fo be deleted. Please show new language with underiined
text.

Sec. 309.359. Live Lures Training.

(a) An association may not permit the use of a live or dead animal or fowl for training
purposes ture on association grounds.

(b) An association may not permit a greyhound to be kenneled or to race on association
grounds if the association knows or can reasonably be expected to know that the
greyhound was trained in a state that by statute or rule does not prohibit the knowing
use of a live or dead animal or fowl! for training purposes lures.

(c) An association may not permit a greyhound to be kenneled or to race on association
grounds if the greyhound has been banned from pari-mutuel racing by any racing

jurisdiction.

Sec. 311.6. Denial, Suspension, and Revocation of Licenses.
(a) (No change.)
(b}1)—(4) (No change.)

(5) Detrimental Practices. A license may be denied, suspended or revoked if it is
determined that the licensee is engaged in activities or practices that are detrimental to
the best interests of the public, racing animals, or to the racing industry.

Sec. 311.102. Greyhound Owners.

(a)—(c) (No change.)

(d) Restriction on Racing. An owner may not enter a greyhound or cause a greyhound
to be entered in a race at a racetrack if:

(1) the owner knows or can reasonably be expected to know that the greyhound was
trained using a live or dead animal or fowl as a lure in this state or out of this state.

(2) the owner or trainer is employed by the racetrack association in a management
or supervisory position that is capable of affecting the conduct of races or pari-mutuel
wagering at the racetrack;

(3)2) the owner or trainer is involved in any way with the sale or publication of tip
sheets on association grounds,
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Sec. 311.104. Trainers.

(a)~(e) (No change.)

(f) Restriction on Racing. A trainer may not enter a race animal or cause a race animal
to be entered in a race at a racetrack if:

(1) the trainer knows or can reasonably be expected to know that the greyhound was
trained using a live or dead animal or fowl as a lure in this state or out of this state.

(2) the owner or trainer is employed by the racetrack association in a management
or supervisory position that is capable of affecting the conduct of races or pari-mutuel
wagering at the racetrack;

(3)}¢2) the owner or trainer is involved in any way with the sale or publication of tip
sheets on association grounds.

Sec. 311.217. Greyhound Training.

A person may not use a live or dead animal or fowl to train a greyhound. or send a
greyvhound to a facility located in this state or out of state for the purpose of being
trained using a live or dead animal or fowl. Such activities and practices are detrimental
to the best interests of a racing animal and the racing industry.

Sec. 315.112. Ineligibity due to Improper Greyhound Training

{a) The board of racing judges may ban a greyhound for life from being kenneled or
participating in racing on association grounds if it finds that the greyhound’s owner,
trainer, or kennel owner has engaged in any detrimental practice related to the training
of greyhounds using a live or dead animai or fowl.

(b) The board of racing judges may ban a greyhound for life from being kenneled or
participating in racing on association grounds if it finds that the greyhound has been
trained at any facility that has engaged in any detrimental practice related to the training
of greyhounds using a live or dead animal or fowl.
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Texas Racing Commission

Title 16, Part VIII

Chapter 311. Other Licenses
Subchapter B. Specific Licenses

Section 311.103. Kennel Owners
(a)-(d) (No change.)
(e} Restrictions on Placement in Kennels. A person who owns an
interest in a kennel booked at one Texas racetrack may not:

(1) own an interest in another kennel booked at that
racetrack; o

(2) be residentially domiciled with a person who owns an

interest in another kennel booked at that racetrack; or

(3) own an interest in a greyhound that is racing out of
another kennel booked at that racetrack.

(£} (No change.)
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<<Back Texas Register
TITLE 16 ECONOMIC REGULATION
PART 8 TEXAS RACING COMMISSION
CHAPTER 311 OTHER LICENSES
SUBCHAPTERB  SPECIFIC LICENSES
RULE §311.103 Kennel Owners

Issue: 03/08/2002 Final/Adopted
Issue: 01/18/2002 Proposed
Issue: 12/21/2001 Final/Adopted
Issue: 10/26/2001 Proposed
Issue: 03/16/2001 Final/Adopted
Issue: 01/05/2001 Proposed
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The Texas Racing Commission proposes an amendment to §311.103, relating to kennel
owners. Currently, there is a prohibition against "dual ownership” in kennels - that is, a
person cannot own more than one kennel under contract at a particular greyhound racetrack.
The amendment would clarify the intent of the rule by prohibiting ownership of multiple
kennels by persons wheo are residentially domiciled together,

Judith L. Kennison, General Counsel for the Texas Racing Commission, determined that for
the first five-year period the rule is in effect will be no fiscal implications for state or local
government as a result of enforcing the proposals. The proposal has no effect on the state's
agricultural, horse breeding, or horse training, greyhound breeding, and greyhound training
industries.

Ms. Kennison has also determined that the anticipated public benefit for each of the first five
years the rule will be increased clarity in the Rules, resulting in better understanding. Because
the amendment only clarifies language in the rule, there will be no fiscal impact for small or
micro-businesses. There is no anticipated economic cost to an individual required to comply
with the rule as proposed.

Comments on the proposal may be submitted before November 21, 2001, to Judith L.
Kennison, General Counsel for the Texas Racing Commission, P.O. Box 12080, Austin, Texas
78711-2080.

The amendment is proposed under the Texas Civil Statutes, Article 179¢, §3.02, which
authorizes the Commission to adopt rules for conducting racing with wagering and for
administering the Texas Racing Act; and §6.06, which authorizes the Commission to adopt
rules relating to all aspects of pari-mutuel tracks.

The proposed amendment implements Texas Civil Statutes, Article 179%.

Hext Page Praevious fage
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Texas Register

TITLE 16 ECONOMIC REGULATION
PART 8 TEXAS RACING COMMISSION
CHAPTER 311 OTHER LICENSES
SUBCHAPTER B SPECIFIC LICENSES
RULE §311.103 Kennel Owners
ISSUE 10/26/2001
ACTION Proposed
Preamble Texas Admin

Code Rule

(a)Designation of Representative. If a kennel owner is not the trainer of the greyhounds in
the kennel, the kennel owner must:

(1)designate a trainer to be responsible for greyhounds; and
(2)shall notify the racing judges of the designation.
(b)Kennel Employees.

(1)A kennel owner shall identify to the Commission licensing office all individuals employed
by the kennel to work on association grounds. No later than 24 hours after a change in
personnel occurs, the kennel owner shall notify the Commission licensing office of the
change.

(2)An individual who is licensed to work for a kennel owner is not permitted in the kennel
area on association grounds unless the licensee is employed by and doing work for a kennel
owner on the association grounds. An individual in the kennel area who is not in the employ
of and doing work for a kennel owner may be ejected from the kennel area.

{c)Owner Suspended. A kennel owner may not retain a greyhound in the kennel owner's care
and custody if the Commission has suspended or revoked the license of the owner of the
greyhound.

(d)Use of Texas-Bred Greyhounds.

(1)Except as otherwise provided by this section, a kennel owner shall ensure that at least
20% of the greyhounds on the active list of the kennel are accredited Texas-bred greyhounds.

(2)During the first two years in which a kennel is under contract with an association, the
kennel owner shall ensure that the following percentage of the greyhounds on the active list
are accredited Texas-bred greyhounds:

(A)for the first year, 5.0%; and
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B)for the second year, 10%.
(B) year,

(3)The racing secretary of an association shall maintain the records necessary to enforce this
section. If the racing secretary determines that a kennel owner is in violation of this section,
the racing secretary shall notify the racing judges. The racing judges may take disciplinary
action against the kennel owner, including requiring the kennel owner to take the necessary
action to achieve the appropriate percentages.

(e)Restrictions on Placement in Kennels. A person who owns an interest in a kennel booked
at one Texas racetrack may not;

(1)own an interest in another kennel booked at that racetrack;

(2)be residentially domiciled with a person who owns an interest in another kennel booked
at that racetrack; or

(3)[€)] own an interest in a greyhound that is racing out of another kennel booked at that
racetrack. [rer]

This agency hereby certifies that the proposal has been reviewed by legal counsel and found
to be within the agency's legal authority to adopt.

Filed with the Office of the Secretary of State, on October 9, 2001
TRD-200106086

Judith L. Kennison

General Counsel

Texas Racing Commission

Earliest possible date of adoption: November 25, 2001

Next Page Frevious Jage
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The Texas Racing Commission adopts an amendment to §311.103, relating to kennel owners,
without changes to the proposed text as published in the October 26, 2001, issue of the Texas
Register (26 TexReg 8464) and will not be republished.

Currently, there is a prohibition against "dual ownership" in kennels--that is, a person cannot
own more than one kennel under contract at a particular greyhound racetrack. This
amendment clarifies the intent of the rule by prohibiting ownership of multiple kennels by
persons who are residentially domiciled together.

No comments have been received regarding adoption of this amendment.

The amendment is adopted under the Texas Civil Statutes, Article 179e, §3.02, which
authorizes the Commission to adopt rules for conducting racing with wagering and for
administering the Texas Racing Act; and §6.06, which authorizes the Commission to adopt
rules relating to all aspects of pari-mutuel tracks.

The amendment implements Texas Civil Statutes, Article 179¢.

Next Page Frev,ous Page

lofl 1/13/2012 12:47 PM



: Texas Register http://info sos.state.tx.us/pls/pub/regviewerSext. RegPage ?sI=Ré&app...

Texas Register

TITLE 16 ECONOMIC REGULATION
PART 8 TEXAS RACING COMMISSION
CHAPTER 311 OTHER LICENSES
SUBCHAPTER B SPECIFIC LICENSES
RULE §311.103 Kennel Owners
ISSUE 12/21/2001
ACTION Final/Adopted
Preamble Texas Admin

Code Rule

(a)Designation of Representative. If a kennel owner is not the trainer of the greyhounds in
the kennel, the kennel owner must:

(1)designate a trainer to be responsible for greyhounds; and
(2)shall notify the racing judges of the designation.
(b)Kennel Employees.

(DA kennel owner shall identify to the Commission licensing office all individuals employed
by the kennel to work on association grounds. No later than 24 hours after a change in
personnel occurs, the kennel owner shall notify the Commission licensing office of the
change.

(2)An individual who is licensed to work for a kennel owner is not permitted in the kennel
area on association grounds unless the licensee is employed by and doing work for a kennel
owner on the association grounds. An individual in the kennel area who is not in the employ
of and doing work for a kennel owner may be ejected from the kennel area.

{¢)Owner Suspended. A kennel owner may not retain a greyhound in the kennel owner's care
and custody if the Commission has suspended or revoked the license of the owner of the
greyhound.

(d)Use of Texas-Bred Greyhounds.

(1)Except as otherwise provided by this section, a kennel owner shall ensure that at least
20% of the greyhounds on the active list of the kennel are accredited Texas-bred greyhounds.

(2)During the first two years in which a kennel is under contract with an association, the
kennel owner shall ensure that the following percentage of the greyhounds on the active list
are accredited Texas-bred greyhounds:

(A)for the first year, 5.0%; and
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(B)for the second year, 10%.

(3)The racing secretary of an association shall maintain the records necessary to enforce this
section. If the racing secretary determines that a kennel owner is in violation of this section,
the racing secretary shall notify the racing judges. The racing judges may take disciplinary
action against the kennel owner, including requiring the kennel owner to take the necessary
action to achieve the appropriate percentages.

(e)Restrictions on Placement in Kennels. A person who owns an interest in a kennel booked
at one Texas racetrack may not;

(1)own an interest in another kennel booked at that racetrack;

(2)be residentially domiciled with a person who owns an interest in another kennel booked
at that racetrack; or

(3)own an interest in a greyhound that is racing out of another kennel booked at that
racetrack.

This agency hereby certifies that the adoption has been reviewed by legal counsel and found
to be a valid exercise of the agency's legal authority.

Filed with the Office of the Secretary of State on December 4, 2001
TRD-200107534

Judith L. Kennison

General Counsel

Texas Racing Commission

Effective date: January 1, 2002

Proposal publication date: October 26, 2001

For further information, please call: (512) 833-6699
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The Texas Racing Commission proposes an amendment to §311.103, relating to kennel
owners. The amendment requires kennel owners to provide documentation of their
greyhounds' whelping kennel. This amendment will ensure that all greyhound participating in
pari-mutuel racing have been whelped from inspected kennels. The National Greyhound
Association will perform the inspections to ensure minimal standards are upheld.

Judith L. Kennison, General Counsel for the Texas Racing Commission, has determined that
for the first five-year period the amendments are in effect there are no fiscal implications for
state or local government as a result of enforcing the proposals.

Ms. Kennison has also determined that for each of the first five years the rule is in effect the
public benefit anticipated will be greater assurance in the health of racing greyhounds. There
will be no fiscal implications for small or micro-businesses. There is no anticipated economic
cost to an individual required to comply with the amendment as proposed. The proposal has
no effect on the state's agricultural, horse breeding, horse training, greyhound breeding, or
greyhound training industries.

Written comments must be submitted within 30 days after publication of the proposed
amendment in the Texas Register to Judith L. Kennison, General Counsel for the Texas
Racing Commission, P.O. Box 12080, Austin, Texas 78711-2080, fax (512) 833-6907.

The amendment is proposed under the Texas Civil Statutes, Article 179¢, §3.02, which
authorizes the Commission to adopt rules for conducting racing with wagering and for
administering the Texas Racing Act; and §6.06, which authorizes the Commission to adopt
rules relating to all aspects of pari-mutuel tracks.

The proposed amendment implements Texas Civil Statutes, Article 179,

Next Page Previons fage
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Texas Register

TITLE 16 ECONOMIC REGULATION
PART 8 TEXAS RACING COMMISSION
CHAPTER 311 OTHER LICENSES
SUBCHAFPTER B SPECIFIC LICENSES
RULE §311.103 Kennel Owners
ISSUE 01/18/2002
ACTION Proposed
Preamble Texas Admin

Code Rule

(a) - (e)(No change.)

(f)Breeding farm inspection reports. Upon request of the executive secretary, a kennel owner
shall provide a copy of the report of the most recent inspection conducted by the National
Greyhound Association for the breeding farm from which each grevhound was whelped.

This agency hereby certifies that the proposal has been reviewed by legal counsel and found
to be within the agency's legal authority to adopt.

Filed with the Office of the Secretary of State, on January 4, 2002
TRD-200200036

Judith L. Kennison

General Counsel

Texas Racing Commission

Earliest possible date of adoption: February 17, 2002

For further information, please call: (512) 833-6699

Next Page Fravious Page
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The Texas Racing Commission adopts an amendment to §311.103, relating to kennel owners,
without changes to the proposed text in the January 18, 2002, issue of the Texas Register (27
TexReg 45) and will not be republished. The amendment requires kennel owners to provide
documentation of their greyhounds' whelping kennel. This amendment will ensure that all
greyhound participating in pari-mutuel racing have been whelped from inspected kennels.
The National Greyhound Association will perform the inspections to ensure minimal
standards are upheld.

No comments were received regarding the adoption of this amendment.

The amendment is adopted under the Texas Civil Statutes, Article 179¢, §3.02, which
authorizes the Commission to adopt rules for conducting racing with wagering and for
administering the Texas Racing Act; and §6.06, which authorizes the Commission to adopt
rules relating to all aspects of pari-mutuel tracks.

The adoption implements Texas Civil Statutes, Article 17%.
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Texas Register

TITLE 16 ECONOMIC REGULATION
PART 8 TEXAS RACING COMMISSION
CHAPTER 311 OTHER LICENSES
SUBCHAPTER B SPECIFIC LICENSES
RULE §311.103 Kennel Owners
ISSUE 03/08/2002
ACTION Final/Adopted
Preamble Texas Admin

Code Rule

(a)Designation of Representative. If a kennel owner is not the trainer of the greyhounds in
the kennel, the kennel owner must;

(1)designate a trainer to be responsible for greyhounds; and
(2)shall notify the racing judges of the designation.
(b)Kennel Employees.

(1)A kennel owner shall identify to the Commission licensing office all individuals employed
by the kennel to work on association grounds. No later than 24 hours after a change in
personnel occurs, the kennel owner shall notify the Commission licensing office of the
change.

(2)An individual who is licensed to work for a kennel owner is not permitted in the kennel
area on association grounds unless the licensee is employed by and doing work for a kennel
owner on the association grounds. An individual in the kennel area who is not in the employ
of and doing work for a kennel owner may be ejected from the kennel area.

(c)Owner Suspended. A kennel owner may not retain a greyhound in the kennel owner's care
and custody if the Commission has suspended or revoked the license of the owner of the
greyhound.

(d)Use of Texas-Bred Greyhounds.

(1)Except as otherwise provided by this section, a kennel owner shall ensure that at least
20% of the greyhounds on the active list of the kennel are accredited Texas-bred greyhounds.

(2)During the first two years in which a kennel is under contract with an association, the
kennel owner shall ensure that the following percentage of the greyhounds on the active list
are accredited Texas-bred greyhounds:

(A)for the first year, 5.0%; and
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(B){or the second year, 10%.

(3)The racing secretary of an association shall maintain the records necessary to enforce this
section. If the racing secretary determines that a kennel owner is in violation of this section,
the racing secretary shall notify the racing judges. The racing judges may take disciplinary
action against the kennel owner, including requiring the kennel owner to take the necessary
action to achieve the appropriate percentages.

(e)Restrictions on Placement in Kennels. A person who owns an interest in a kennel booked
at one Texas racetrack may not:

{(1)own an interest in another kennel booked at that racetrack; or

(2)own an interest in a greyhound that is racing out of another kennel booked at that
racetrack.

(f)Breeding farm inspection reports. Upon request of the executive secretary, a kennel owner
shall provide a copy of the report of the most recent inspection conducted by the National
Greyhound Association for the breeding farm from which each greyhound was whelped.

This agency hereby certifies that the adoption has been reviewed by legal counsel and found
to be a valid exercise of the agency's legal authority.

Filed with the Office of the Secretary of State on February 20, 2002
TRD-200201037

Judith L. Kennison

General Counsel

Texas Racing Commission

Effective date: March 13, 2002

Proposal publication date: January 18, 2002

For further information, please call: (512) 833-6699

Hext Page Frevious Page
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HB 2271
Section 4

SECTION 4. Sections 3.07{b) and (e), Texas Racing Act (Articie 179e, Vernon's
Texas Civil Statutes), are amended to read as follows:

(b) The commission shall make rules specifying the authority and the duties of
each official, including the power of stewards or judges to impose penalties for unethical
practices or violations of racing rules. A penalty imposed by the stewards or judges
may include a fine of not more than $5,000, a suspension for not more than one year, or
both a fine and suspension. Before imposing a penalty under this subsection, the
stewards and judges shall conduct a hearing that is consistent with constitutional due

process. A hearing conducted by a steward or judge under this subsection is not

subject to Chapter 2001, Government Code. A decision of a steward or judge is subject

fo review by the executive director, who may modify the penalty. A penalty modified by

the executive director_under this section may include a fine not to exceed $10,000, a

suspension not to_exceed two years, or both a fine and a suspension. A decision of a

steward or judge that is not reviewed or modified by the executive director is a final

decision, Any decision of a steward or judge may be appealed under Section 3.08(a) of

this Act reqardless of whether the decision is modified by the executive director. [{—ir

(e) To pay the charges associated with the medication or drug testing, an

association may use the money held by the association to pay outstanding tickets and
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pari-mutuel vouchers. If additional amounts are needed to pay the charges, the

association shall pay those additional amounts. [H—the—-ameunt-held-exceeds—the
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307.67. Appeal to the Commission
(a) {No change.)
(b) Filing Procedure.
(1) An appeal must be in writing in a form prescribed by

the executive secretary. An F#he appeal from a ruling of the

stewards or racing judges must be filed not later than 5:00 p.m.

of the third calendar day after the day the person is informed

of the ruling by the stewards or racing judges. An appeal from

the modificaticn of a penalty by the executive secretary must be

filed not later than 5:00 p.m. of the fifth calendar day after

the day the person is informed of the penalty modification. The

appeal must be filed at the main Commission offices in Austin or
with the stewards or racing judges at a Texas pari-mutuel
racetrack where a live race meet is being conducted. The appeal
must be accompanied by a cash bond in the amcunt of $150, to
defray the costs of the court reporter and transcripts required
for the appeal. The bond must be in the form of a cashier's
check or money order.

(2) (No change.)
(c)-(f) {No change.)
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Section 307.69. Review by Executive Secretary Action by

(a) Within fourteen days after a board of stewards or judges

issues a written ruling under Section 307.63 of this title

{relating to Rulings), the executive secretary may review the

ruling and modify the penalty. A penalty modified by the

executive secretary may include a fine not to exceed $10,000, a

suspension not to exceed two years, or both a fine and a

suspension.

(b} The decision to modify a penalty must be on a form that

includes:

{l) the full name, license type, and license number of the

person who is the subject of the penalty modification;

(2) the original ruling number and the date the ruling was

issued by the stewards or judges;

{3) the date the modified penalty was lssued by the

executive secretary;

(4) the modified penalty imposed;

{5) a statement of the reason for modifying the penalty;

and

(6) a statement informing the person of the person's right

to appeal the ruling, with the modified penalty, to the

Commission.

(c) In determining whether to modify a penalty, the executive

secretary may consider, but is not limited to, the following

reasons:
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(1) to further the uniform and consistent treatment of

similarly situated individuals; and

(2} to remedy rulings where the penalties available to the

stewards or judges are insufficient to adequately address the

violation.

(d) The decision to modify a penalty must be signed by the

executive secretary.

{e} The executive secretary shall provide written notice to each

person who is subject to a penalty modification decision under

this section by:

(1) sending by certified mail, return receipt requested, a

copy of the decision to the person’s last known address, as

found in the Commission’s licensing files; or

(2) personal service by any Commission employee.

(f) An appeal cf a ruling whose penalty has been modified under

this section must be filed in accordance with Section 307.67 of

this title (relating to Appeals to the Commission.)




